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| )
Dear Sim Opinton fg:jﬁ:;§72 \

Re: Application of ﬁhq
spotism statute---
Arg, 432, P, c.\§:;>
elationship between
/§‘nhool trustee and
(1) brother-in-law of

.. . fecemsed vife and (2)
h nophaw of his wife.

We have compSideraed tho two questions propounded in
© your lottcr of Apr 25 19»1. as rnllow;t

'In ons off oup inaepsaﬂont nchool dis-
tricts we have tha folloving situationt

trulthe) w o ./. married B
0 loyee) .-« .+ . married D

D are sist.rs, and B the former
t?o-truatc s been dead for sev-
yotra

\\\\ ov, aro A 'and ¢ so related that if one
of them vers tristee and the other an applicant
for employmant that the espplicant could not bas
employed by the other,

"rn the same diastrict ve also have the fol-
lowing situstions

"s (trustea) . . . . » married B
is a siater to . «. «. + « + . C
is a sonof . . e « ¢+ » ¢« C
has been dead for 25 yrs.

Que>

Mim mmarisrrAlm A wlAL 16 TA BE AANGTDLIEN A8 a4 NEPARTUFENTAL OPINION UNLEES APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSIBTANT



Honorable George P. Hudaon, Page 2

"Are A and D so related that D could not
be smployed by the trustees with A as s trustee.”

Your two questions may he restated in the folloving
language: -

1. May a school trustee smploy the husband of his
deceased wife's sizter?

2. May a school trustee employ the nephswv of his
vife?

In Opinion No. 0-2225, copy of which is enclosad
herewith, ve revieved all the avalladble authorities on the
subject and concluded that under the Texss rule, a person 1s
related by affinity to the affinities of the spouse. Applying
this rvle to your first question, it is apparent that if his
wife {(B) were still 11vin§,the trustee (A) wvould be relatsd to
the proposed employee, {C), within the degree of affintity pro-
hibited by Article 432 of the Penal Code of Texas. Inder the
suthorities cited in our Opinion No. 0-1257, copy of which is
enclosed, the relationship by affinity between {A) and {C) would
continue upon the death of the wife, (B), only if issues of this
marriage survive., You do not state whether iasue of (A) and
(B) are living, so that we must ansver your first question in
thd alternative, The employment of {c; is prohibited 1f there
are issue living of the marriages of (A) and (B}, but it is not
prohibited if there are no such issue.

Turning, nov to your second question, (D) is related
to (B) in the second degree of consanguinity, and to (A) in the
second degree of affinity. The death of (Cg did not affect the
relationship because the blood relationahip between (B) and (D)
cannot be affected by the death of intemmediate kin., Consequent-
1y, (D) is related to (A) within a degree of relationship for-
bidden by Article 432, Panal Cods of Texas, 1925,
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